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ITEM II. C. 



________________________________________________________________________ 

Memorandum 

________________________________________________________________________ 
 

To:  Mayor and Council 
 
From:  Rebecca Vance, City Manager  

Shaun Greenwood, Asst. City Manager 
 
 Date:  November 12, 2014   
 

Subject: Approval of an Ordinance amending the Cayce City Zoning 
Ordinance to address the use of portable storage structures within 
the City limits 

________________________________________________________________  
  

ISSUE   
 
Council approval is needed for the First Reading of an Ordinance amending the 
Cayce City Zoning Ordinance to limit the use of portable storage structures within 
the City limits. 
 
BACKGROUND/DISCUSSION 
 
In response to concerns from the community, Council Members asked staff to 
research effective ways to limit the use of portable storage containers in 
residential areas.  Staff researched the issue by comparing Ordinances from 
around the state and nation.  Staff also had several discussions with the Planning 
Commission regarding how this issue should be regulated in the City of Cayce.  
These discussions focused mainly on the types of containers that should be 
allowed, the size of containers allowed and how long a container can be stored 
on a residential property.  The Planning Commission and staff believe the 
resulting language is appropriate for the community. 
 
The Planning Commission will hold a Public Hearing on this matter at its regularly 
scheduled meeting on November 17, 2014.   
 
RECOMMENDATION 
 
Staff recommends Council approve First Reading of an Ordinance amending the 
Cayce City Zoning Ordinance to limit the use of portable storage structures within 
the City limits.  

ITEM IV. A.  



STATE OF SOUTH CAROLINA )                 ORDINANCE  
     )  Amending Article 2 (“Definitions”) and 
COUNTY OF LEXINGTON ) Article 9 (“Supplemental Off-Street Parking 
 ) and Loading Regulations”) of the Zoning  
CITY OF CAYCE )  Ordinance of the City of Cayce 
    
  

WHEREAS, the City Council has determined that it is in the interest of the City 
and the public in understanding the provisions of the Zoning Ordinance, and in the 
interest of the City in administering and enforcing the Zoning Ordinance, to amend 
Article 2 (“Definitions”) of the Zoning Ordinance to substitute or add definitions; and 

WHEREAS, the Council also has determined that it is in the interest of the public 
to amend Article 9 to add a new Section 9.10 (“Temporary Storage Structures”); and 

WHEREAS, the Planning Commission held a public hearing on the requested 
changes to receive comments from the public; and 

WHEREAS, the Planning Commission met on November 17, 2014 to review 
public comments and vote on recommending the text amendments and unanimously 
voted to recommend these changes to the Zoning Ordinance, 

 NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the City of 
Cayce, in Council, duly assembled, that: 
 
1. Article 2 (“Definitions”) of the Zoning Ordinance of the City of Cayce is hereby 

amended to substitute or add thereto, in the appropriate alphabetical order within the 
current Article 2, the following definitions: 

Temporary Storage Structures:  A portable storage unit that does not have a 
permanent foundation or footing and which includes cargo containers, portable 
storage containers, truck trailers, construction trailers, and bulk solid waste 
containers.  Such structures shall not be considered a building. 

Cargo Container:  A container intended for multi-model transportation via sea going 
vessel, train, and truck-trailer.  These containers are self-contained without axles or 
wheels.   

Portable Storage Container:  A self-storage container that is delivered to and 
retrieved from a home or business for long term off-site or on-site storage.  Portable 
Storage On Demand or PODS are a familiar trade name for such containers.  These 
containers are not on a chassis and do not have axles or wheels. 

Semitrailer:  A detachable trailer of fifty-three (53) feet or less in length for hauling 
freight, with wheels at the rear end, the forward end being supported by the rear of a 
truck tractor when attached.  

http://dictionary.reference.com/browse/trailer


Construction Trailer/Container/Portable Structure:  A trailer, portable temporary 
container, or portable structure with or without axles and wheels intended to support 
construction activity at a site with an active building permit. 

Bulk Solid Waste Container:  A container intended for construction waste material 
or other refuse, excluding garbage, for the purpose of removing said material from a 
site. 
 

2. Section 9.10 (“Temporary Storage Structures”) of the Zoning Ordinance of the City 
of Cayce is hereby created to include the text as attached to this Ordinance. 

3. Any nonconforming temporary storage structure shall be removed or brought into 
compliance with the provisions of this ordinance no later than 90 days following the 
date of adoption. 

 
This Ordinance shall be effective from the date of second and final reading.  
 
 

 DONE IN MEETING DULY ASSEMBLED, this _____ day of 
________________, 2014.   
 
 
 
       ___________________________ 
       Elise Partin, Mayor 
 
 
 
ATTEST: 
 
_________________________________ 
Mendy C. Corder, Municipal Clerk 
 
First reading:  _______________________ 
 
Second reading and adoption:  ___________________ 
 
Approved as to form:  _________________________  
       Danny C. Crowe, City Attorney 



Section 9.10 Temporary Storage Structures 

Temporary storage structures are intended to provide temporary storage of household 
goods on residential property and business specific goods on professional, commercial, 
or industrial used and/or zoned lands.  Such temporary structures shall not interfere with 
the normal operation of the permanent use on the property and shall not be detrimental 
to property or improvements in the surrounding areas.  There shall also be no risk of 
injury to persons as a result of such storage.   

The following conditions shall apply to all temporary storage structures: 

1.       Cargo containers shall not exceed industry standards for width and height, and 
shall not exceed fifty-three (53) feet in length.  The use of such containers shall be 
limited to commercial or industrial used land.  Such containers shall be located to the 
rear or side of the principal building and set back a minimum of five (5) feet from side 
and rear property lines.   

2.       Portable storage containers shall not exceed industry standard for width, height 
and length, not to exceed 10' wide by 10'high by 20' in length in residential used land. 
The use of such containers shall be limited to residential, professional, or commercial 
used land.  On commercial and professional used land, such containers shall be located 
to the rear or side of the principal building and set back a minimum of five (5) feet from 
side and rear property lines.  On residential used land, such containers shall be set 
back a minimum of five (5) feet from side and rear property lines and ten (10) feet from 
front property lines.  These setbacks may be decreased by the Zoning Administrator in 
cases where the layout of the property or an obstruction makes it impossible or 
impractical to comply with the setbacks. There shall be a maximum of one (1) container 
per site. 

These containers shall be limited to:  

a. Uses in conjunction with an active construction project, duly permitted, and 
located on the construction site, provided such container(s) are removed within 
six (6) months of the date located on any property within the City unless 
otherwise permitted for a longer period of time as a result of the duration of the 
construction project.  Such containers shall be removed within one (1) week of 
the demolition or building permit expiration, the issuance of a Certificate of 
Occupancy, or the issuance of a Certificate of Completion; 

b. Uses in conjunction with relocating or moving to or from the site for the 
purposes of packing or unloading due to shipping for the purpose of relocation, 
provided any such container is removed within two (2) weeks of the date first 
located on any property. 



3.       Semi-truck trailers shall not exceed fifty-three (53) feet in length.  The use of 
trailers shall be limited to commercial or industrial used land. No wide or high loads will 
be allowed. 

4.       Construction trailers/containers/portable structures may be used on residential, 
professional, commercial, or industrial zoned land provided there is an active building 
permit in place.  Such structures shall be set back a minimum of five (5) feet from side 
and rear property lines and ten (10) feet from front property lines.  Such structures shall 
be removed within one (1) week of the building permit expiration, the issuance of a 
Certificate of Occupancy, or the issuance of a Certificate of Completion. No wide or high 
loads will be allowed. 

5.       Bulk solid waste containers may be used on residential, professional, commercial, 
or industrial used land.  Such containers shall be set back a minimum of five (5) feet 
from side and rear property lines and ten (10) feet from front property lines.  Such 
containers used in conjunction with a demolition or building permit shall be removed 
prior to the demolition or building permit expiration, the issuance of a Certificate of 
Occupancy, or the issuance of a Certificate of Completion. 

Bulk solid waste containers may also be used for the removal of miscellaneous waste 
without a demolition or building permit.  In this case, the use of such containers shall be 
limited to no more than fourteen (14) days per use.   

6. No temporary storage structure shall be located so as to interfere with traffic 
visibility. 

 



________________________________________________________________________ 

Memorandum 

________________________________________________________________________ 
 

To:  Mayor and Council 
 
From:  Rebecca Vance, City Manager  

Shaun Greenwood, Asst. City Manager 
 
 Date:  November 12, 2014   
 

Subject: Approval of an Ordinance amending the Cayce City Code to 
address the discharge of fireworks within the City limits. 

________________________________________________________________  
  

ISSUE   
 
Council approval is needed for the First Reading of an Ordinance amending the 
Cayce City Code to limit the discharge of fireworks within the City limits. 
 
BACKGROUND/DISCUSSION 
 
At the Council Strategic Planning Session, Council discussed the possibility of 
amending the City Ordinances to add restrictions for the use of fireworks in the 
City. Currently fireworks are not mentioned specifically in the Ordinance.  
Specifically, Council requested changes to the Code that would limit the use of 
fireworks to specific times on the 4th of July and New Years Eve.  Language was 
also added to allow fireworks at special events provided the event is duly 
permitted and the fireworks have prior approval from City Council. 
 
In order to comply with State Law, Staff created a new Division in the “Nuisance” 
section of the City Code.  Additionally, the penalties for violating these specific 
regulations will be civil in nature and not criminal.  Each violation may result in a 
$100 fine.  Toy cap pistols and sparklers were also specifically excluded from the 
regulations 
 
RECOMMENDATION 
 
Staff recommends Council approve First Reading of an Ordinance amending the 
Cayce City Code to limit the discharge of fireworks within the City limits.  

ITEM IV. B.  



STATE OF SOUTH CAROLINA )                 ORDINANCE  
     )  Amending the Cayce City Code to   
COUNTY OF LEXINGTON ) Address the Discharge of  
     )  Fireworks within the City 
CITY OF CAYCE   ) 
 
 

WHEREAS, the Council has determined that it is in the interest of the City and 
the public, and in furtherance of the promotion of the security, general welfare, and 
convenience of the municipality, and serves to preserve peace and order in the 
municipality, for the Cayce City Code to be amended and new provisions added to 
address the discharge of fireworks within the City,  

 NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the City of 
Cayce, in Council, duly assembled, that Chapter 20 (“Environment”), Article II 
(“Nuisances”) of the Cayce City Code is hereby amended to add a new Division 3 
(“Fireworks”) containing sections 20-46, 20-47, 20-48, and 20-49 which shall read as 
follows: 
 
 

DIVISION 3. FIREWORKS. 
 

 Sec.  20-46. Discharge of fireworks. 
 

It shall be unlawful for any person to use, fire, shoot, or discharge any 
fireworks within the corporate limits of the City, except as provided by 
Section 20-47. For the purposes of this section and the remaining sections 
of this Division, “fireworks” means fireworks as defined by State statutory 
law including S.C. Code Section 23-35-175 and ICC Class C Common 
Fireworks as described therein.  

  
 Sec.  20-47. Exceptions. 
 
  Notwithstanding the provisions of Section 20-46, the discharge or shooting 

of fireworks may be permitted under the following circumstances: 
 

(1) All City sponsored events are exempt from the provisions of 
Section 20-46 including pyrotechnic companies hired by the City for 
enjoyment purposes. All pyrotechnic companies shall comply with 
any and all Federal, State and Municipal regulations as far as 
licensing, insurance and permits. 

(2) The discharging or shooting of fireworks on the 4th of July between 
the hours of 10:00 a.m. and 10:00 p.m. 

(3) The discharging or shooting of fireworks between the hours of 
10:00 a.m. on December 31 and 1:00 a.m. on January 1.  



(4) The discharging or shooting of fireworks in conjunction with a 
special event to the extent allowed under the terms of the permit 
issued by the Public Safety Director and approved by City Council. 

(5) The provisions of this Division shall not include nor prevent the 
possession or use of toy cap pistols and toy pistol paper caps 
which contain not more than twenty hundredths (0.20) of a grain of 
explosive mixture and fireworks known as sparklers. The use and 
possession of such toy cap pistols, toy pistol paper caps and 
sparklers shall be permitted at all times. 

 
 Sec.  20-48. Use of signal fireworks. 

 
Nothing contained in Section 20-46 shall be construed as prohibiting the 
use of signals necessary for the safe operation of buses, trucks or boats 
within the City. 

 
 Sec.  20-49. Jurisdiction, enforcement and penalties. 
 

(1) A person who uses, fires, shoots, or discharge any fireworks within 
the corporate limits of the City or fails to comply with the provisions 
of Section 20-46 shall be deemed guilty of an infraction for each 
occurrence of noncompliance.  
 

(2) An infraction is punishable by a fine of $100.00. Each occurrence of 
a violation of this Division shall be considered a separate and 
distinct infraction. A violation of this Division is further declared to 
be a public nuisance.  
 

(3) This Division shall be enforced by the City Manager or an 
authorized designee of the City Manager. 
 
 

This Ordinance shall be effective from the date of second and final reading.  
 
 

 DONE IN MEETING DULY ASSEMBLED, this _____ day of 
________________, 2014.   
 
 
 
       ___________________________ 
       Elise Partin, Mayor 
 



 
 
ATTEST: 
 
_________________________________ 
Mendy C. Corder, Municipal Clerk 
 
First reading:  _______________________ 
 
Second reading and adoption:  ___________________ 
 
Approved as to form:  _________________________  
       Danny C. Crowe, City Attorney 



__________________________________________________________________________________________________________________ 

Memorandum 
__________________________________________________________________________________________________________________ 
 
 

To:       Mayor and Council 
 
From:   Blake Bridwell, Director of Utilities   

Keith Murphy, Superintendant of Treatment Facilities   
Neal Klimek, Asst. Super. of Septage and Grease Facility   

         
 Date:  November 10, 2014 
 

Subject:  First Reading of an Ordinance to reduce certain fees associated 
with the City of Cayce Septage and Grease Facility. 

_____________________________________________________________________      
  
 ISSUE 
 

Council approval is needed for the First Reading of an Ordinance amending the 
City of Cayce Code of Ordinances to reduce the annual waste hauler permit fee 
to $0 and to reduce the septic waste disposal fee to $0.09 per gallon. 
 
BACKGROUND/DISCUSSION 

 
Construction of the new Septage and Grease Facility at the City’s regional 
wastewater treatment facility was completed and it started generating business in 
May 2014. At that time, the City only accepted hauled waste from Lexington 
County. Shortly thereafter, the City received approval to accept hauled waste 
from Richland County. In October 2014, the City received approval to accept 
hauled waste from all South Carolina (SC) counties. Advertisements were placed 
on the City website and an informational flier was mailed to an extensive list of 
SC haulers. 
 
Since starting operations, the volume / revenues have not been realized as 
projected. There are several contributing factors to this shortfall, and the Utilities 
Department has been researching the best possible ways to mitigate as many of 
these factors as possible.  Specifically, the initial startup cost has been a fairly 
consistent complaint from potential customers.  For this reason, staff believes 
reducing the permit fee from $250.00 to $0 will allow for a more attractive option 
to potential customers.  Additionally, in order to be more competitive in the 
existing market, staff believes reducing the septic waste disposal fee from $.010 
to $0.09 would be helpful in recruiting new customers. 
 
Business is slowly increasing at this time, but it is not on pace to meet the 
projected revenues. Staff believes the recommended changes will allow the City 

ITEM IV. C. 



to attract additional haulers to the facility in order to increase the 
volume/revenues at the Septage and Grease Facility.  In order for the facility to 
run at optimal efficiency and for the City to realize the best return on investment, 
the volume of material must be increased. 
 
RECOMMENDATION 
 
Staff recommends Council approve First Reading of an Ordinance amending the 
City of Cayce Code of Ordinances to reduce the annual waste hauler permit fee 
to $0 and to reduce the septic waste disposal fee to $0.09 per gallon. 
 



STATE OF SOUTH CAROLINA )     ORDINANCE 
) Amending City Code Section 40-119 

COUNTY OF LEXINGTON ) (“Fees Related to Fats, Oil and Grease”) 
     ) Concerning Rates at the City of Cayce 
CITY OF CAYCE   ) Septage and Grease Facility    
      

  
 

WHEREAS, the Council has determined that it is in the interest of the City and 
the financial condition of its utility service to amend the fees associated with the control 
and disposal of fats, oil and grease at the City of Cayce Septage and Grease Facility 
and pursuant to the provisions of the City’s Sewer Use Ordinance, 

 
NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the City of 

Cayce, in Council duly assembled, that: 
 
 Article III (“Sewer System”) of Chapter 40 (“Utilities”) Section 40-119 (“Fees 

Related to Fats, Oil and Grease”) of the Cayce City Code is hereby amended to read as 
follows:  

 
Sec. 40-119.  Fees Related to Fats, Oil and Grease.  
The following fees are established for control and disposal of fats, oil and grease 
at the City Septage and Grease Facility and pursuant to the City’s Sewer Use 
Ordinance:  
Annual grease discharge permit .....$0.00  
Annual Waste Hauler permit .....$0.00  
Variance fee .....$0.00  
First re-inspection (violation) fee .....$250.00  
Successive re-inspection (violation) fee .....$500.00 
Septic Waste Disposal fee …… $0.09 per gallon 
Grease Waste Disposal fee ….. $0.12 per gallon 
Waste Testing fee ….. $0.00 
Hauler Truck Cleaning fee…… $50.00 
 
 
This Ordinance shall take effect upon the second and final reading. 
 
 
DONE IN MEETING DULY ASSEMBLED, this _____ day of ___________, 

2014. 
 
 

________________________________ 
Elise Partin, Mayor 

 
 



 
ATTEST: 
 
____________________________ 
Mendy C. Corder, Municipal Clerk 
 
First reading: ______________ 
 
Second reading and adoption: __________________ 
 
Approved as to form: ____________________________ 

  Danny C. Crowe, City Attorney 



_____________________________________________________________________________________________________ 

Memorandum 
_____________________________________________________________________________________________________ 
 
 

To:       Mayor and Council 
 
From:  Rebecca Vance, City Manager 

   
 Date:  November 13, 2014 
 

Subject: Approval of an Ordinance Providing for the Issuance and 
Sale of a Water and Sewer System Improvements Revenue 
Bond, Series 2014, of the City of Cayce, South Carolina, in 
the Aggregate Principal Amount of Not Exceeding $3,671,416 
Plus Capitalized Interest, if any, Pursuant to the Amended 
and Restated Indenture of Trust as Supplemented; and other 
Matters Related Thereto. 

 
 
Issue 
 
Approval is needed to issue the Series 2014 Bonds for the improvements 
to the Highway 321 water line. 

  
Background/Discussion 

  
The City has received approval from the State Revolving Loan Fund for 
approximately $3,671,416 to repair and improve the Highway 321 line that 
leads away from the City’s water plant.  This line is the line that broke last 
fall and left the City without water for over 16 hours.  This project will 
replace and upsize the water lines and valves leading out of the City’s 
Water Plant.   
 
Funding for the bond payment and the debt coverage for this increased 
debt were included in the 2014-2015 Budget.  If approved the project 
should be able to begin in January.   
 
Recommendation: 
 
Staff recommends approval of first reading of this Ordinance. 
 

ITEM IV. D. 



STATE OF SOUTH CAROLINA )       ORDINANCE  
 ) PROVIDING FOR THE ISSUANCE AND SALE 

OF A WATER AND SEWER SYSTEM 
IMPROVEMENT REVENUE BOND, SERIES 2014, 
OF THE CITY OF CAYCE, SOUTH CAROLINA, 
IN THE AGGREGATE PRINCIPAL AMOUNT OF 
NOT EXCEEDING $3,671,416 PLUS 
CAPITALIZED INTEREST, IF ANY, PURSUANT 
TO THE AMENDED AND RESTATED 
INDENTURE OF TRUST AS SUPPLEMENTED; 
AND OTHER MATTERS RELATED THERETO. 

COUNTY OF LEXINGTON ) 
 ) 
CITY OF CAYCE ) 
 ) 
 ) 
 ) 
 ) 
 ) 

 
 
 WHEREAS, the City of Cayce, South Carolina (the “City”) is a municipality 
incorporated under the laws of the State of South Carolina (the “State”) and empowered by the 
provisions of Title 48, Chapter 5, Code of Laws of South Carolina, 1976, as amended (the “Act”) 
to: (i) undertake a waterworks project as defined and approved pursuant to the Federal Safe 
Drinking Water Act, 42 U.S.C. §§300f et seq.; (ii) make application for and to receive assistance 
from the South Carolina Water Quality Revolving Fund Authority (the “State Authority”); (iii) 
comply with regulations relating to the receipt and disposition of money of the State Drinking 
Water Revolving Loan Fund (the “Fund”) created by the Act; (iv) apply for and receive state 
grants; (v) enter into loan agreements; and (vi) comply with all terms and conditions of any loan 
agreement; 
 
 WHEREAS, in accordance with the provisions of Title 6, Chapter 17 of the Code of 
Laws of South Carolina, 1976, as amended (the “Bond Act”), and the Amended and Restated 
Indenture of Trust dated as of July 15, 2004, by and between the City and U.S. Bank National 
Association, as successor to Wachovia Bank, N.A. (formerly known as First Union National 
Bank) (the “Trustee”), as amended and supplemented by the Supplemental Trust Indenture of 
2008-1 dated as of August 13, 2008, and as further amended and supplemented by the 
Supplemental Trust Indenture of 2013-1 dated as of January 16, 2013 (as amended and 
supplemented, the “Indenture of Trust”), the City has heretofore issued and has outstanding its 
(i) $1,650,000 original principal amount Water and Sewer System Revenue Bond, Series 2002 
(South Carolina Water Pollution Control Revolving Fund Loan Number 1-084-02-315-10) (the 
“Series 2002 Bond”); (ii) $8,780,000 original principal amount Water and Sewer System 
Refunding and Improvement Revenue Bonds, Series 2004 (the “Series 2004 Bonds”); (iii) 
$18,795,000 original principal amount Water and Sewer System Refunding and Improvement 
Revenue Bonds, Series 2007A (the “Series 2007A Bonds”); and (iv) not exceeding $33,733,234, 
plus capitalized interest, if any, Water and Sewer System Improvement Revenue Bond, Series 
2009 (South Carolina Water Pollution Control Revolving Fund Loan Number X1-128-09-315-
11) (the “Series 2009 Bond”).  The Series 2002 Bond, the Series 2004 Bonds, the Series 2007A 
Bonds and the Series 2009 Bond are collectively hereafter referred to as the “Parity Bonds.”  
The Parity Bonds are secured by a pledge of the Pledged Revenues (as defined in the Indenture 
of Trust), which revenues are derived from the operation of the water and sewer system of the 
City (the “System”).  All capitalized terms used herein and not otherwise defined shall have the 
meanings ascribed thereto in the Indenture of Trust;  

 



 
 WHEREAS, under the provisions of the Bond Act, a municipality such as the City which 
has bonds outstanding may issue additional bonds to provide for the construction and 
improvement of a revenue producing enterprise such as that constituting the System;  
 
 WHEREAS, the City is authorized, pursuant to the provisions of the Indenture of Trust, 
to adopt a supplemental indenture to provide for the issuance of additional Series of Bonds; 
 
 WHEREAS, the City Council of the City of Cayce (the “City Council”), the governing 
body of the City, has determined that in order to meet the needs of its residents and customers 
located both within and without its corporate boundaries, it is necessary for the City to 
implement improvements to the System (the “Project”), all as more specifically described in the 
Loan Agreement (as defined below);  
 
 WHEREAS, on June 18, 2014, the City Council adopted a resolution authorizing an 
application to the State Authority for a loan from the Fund (the “Loan”), the proceeds from 
which will be used, together with other moneys, to provide for the financing of the Project;  
 
 WHEREAS, on September 30, 2014, the State Authority, upon review of the City’s 
Loan application, conditionally approved the Loan;  
 
 WHEREAS, the Loan is being made pursuant to the authorizations of the Act, the Bond 
Act, the Indenture of Trust and the provisions contained within a Supplemental Trust Indenture 
of 2014-1 between the City and the Trustee (the “2014 Supplemental Indenture”), in 
substantially the form attached hereto as Exhibit A;  
 

WHEREAS, the funds of the Loan are to be loaned and secured pursuant to a loan 
agreement (the “Loan Agreement”) between the City and the State Authority, in substantially the 
form attached as an exhibit to the 2014 Supplemental Indenture, and a promissory note executed 
and delivered by the City and registered in the name of the State Authority (the “Note,” and 
collectively with the 2014 Supplemental Indenture and the Loan Agreement, the “Loan 
Documents”), the form of which is attached as Appendix E to the Loan Agreement;  
 
 WHEREAS, the Note will not be junior to any other revenue debt of the City secured by 
a pledge of and lien upon the Pledged Revenues and will be issued on parity with the Parity 
Bonds; and 
 
 WHEREAS, the City Council is adopting this Ordinance in order to (i) authorize the 
execution and delivery, on behalf of the City, of the Loan Documents, (ii) evidence the approval 
of the Project and the Loan by the City Council, and (iii) authorize the execution and delivery by, 
and on behalf of, the City of such other agreements and certificates and the taking of such other 
action by the City and its officers as shall be necessary or desirable in connection with the 
financing of the Project in order to carry out the intent of this Ordinance. 
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 NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF 
THE CITY OF CAYCE, IN COUNCIL, DULY ASSEMBLED, AS FOLLOWS: 
 

ARTICLE I 
LOAN AGREEMENT, NOTE AND  

2014 SUPPLEMENTAL INDENTURE  
 
 SECTION 1.1. Authorization of 2014 Supplemental Indenture.  In order to 
facilitate the issuance and delivery of the Note, the City shall enter with the Trustee into the 2014 
Supplemental Indenture pursuant to and in accordance with the provisions of the Indenture of 
Trust in substantially the form attached hereto as Exhibit A, with such changes as the Mayor 
shall approve (the execution thereof to be conclusive evidence of such approval), and the 
execution and delivery of the 2014 Supplemental Indenture on behalf of the City is hereby 
authorized and directed.  The 2014 Supplemental Indenture shall be executed on behalf of the 
City by the Mayor and attested by the Clerk.  
 
 SECTION 1.2. Authorization of Loan Agreement and the Note.  The Loan 
Agreement, in substantially the form attached as an exhibit to the 2014 Supplemental Indenture, 
and the Note, in substantially the form attached as Appendix E to the Loan Agreement, with such 
changes as the Mayor and/or the City Manager shall approve (the execution thereof to be 
conclusive evidence of such approval), are hereby approved, and the execution and delivery of 
the Loan Agreement and the Note, on behalf of the City, are hereby authorized and directed.  The 
Loan Agreement and the Note shall be executed on behalf of the City by the Mayor and attested 
by the Clerk.    
 

ARTICLE II 
MISCELLANEOUS 

 
 SECTION 2.1. Other Instruments and Actions.  In order to implement the Loan 
pursuant to the Loan Documents and to give full effect to the intent and meaning of this 
Ordinance and the agreements and actions herein authorized, the Mayor, the City Manager and 
the Clerk are hereby authorized to execute and deliver such certificates, showings, instruments 
and agreements and to take such further action as they shall deem necessary or desirable.   
 
 SECTION 2.2. Ordinance a Contract.  This Ordinance shall be a contract 
between the City and the State Authority and shall be enforceable as such against the City.   
 

This Ordinance shall take effect on the date of second reading approval by City Council. 
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 DONE IN MEETING DULY ASSEMBLED, this 2nd day of December, 2014. 
 
 
 
 (SEAL)    ____________________________________ 
      Elise Partin, Mayor 
 
 
ATTEST: 
 
 
______________________________ 
Mendy C. Corder, Municipal Clerk 
 
 
 
First Reading: November 18, 2014 
Second Reading and adoption: December 2, 2014 
 
 
 
Approved as to form: ______________________________ 
   Danny C. Crowe, City Attorney 
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EXHIBIT A 
 

FORM OF 2014 SUPPLEMENTAL INDENTURE 
  

 



STATE OF SOUTH CAROLINA ) 
   ) 
COUNTY OF LEXINGTON ) 
    ) 
CITY OF CAYCE  ) 
 
 I, the undersigned Municipal Clerk of the City of Cayce, South Carolina (the “City”), 
DO HEREBY CERTIFY THAT: 
 
 The foregoing constitutes a true, correct and verbatim copy of an ordinance enacted by 
the City Council of the City (the “Council”) on December 2, 2014 (the “Ordinance”).  The 
Ordinance was read at two (2) public meetings of the Council on two (2) separate days. An 
interval of at least six (6) days occurred between each reading.  At each meeting a quorum of 
the membership of the Council were present and remained throughout.  

 
As required by Chapter 4, Title 30 of the Code of Laws of South Carolina 1976, as 

amended, a notice of each meeting (including the date, time, and place thereof, as well as an 
agenda) was posted prominently in the City Hall of the City at least twenty-four hours prior to 
said meeting.  In addition, the local news media and all persons requesting notification of 
meetings of the Council were notified of the time, date, and place of such meeting, and were 
provided with a copy of the agenda therefor at least twenty-four hours in advance of such 
meeting.  
 
 The original of the Ordinance is duly entered in the permanent records of the City, in my 
custody as Municipal Clerk.  
 
 The Ordinance is now of full force and effect, and has not been modified, amended or 
repealed.  
 
 IN WITNESS WHEREOF, I have hereunto set my Hand and the Seal of the City, this 
____ day of December, 2014. 
 
 
 (SEAL) ______________________________ 
 Municipal Clerk 
 City of Cayce, South Carolina 
 
 
 
 
 

 

 
 



SUPPLEMENTAL TRUST INDENTURE OF 2014-1 

 

 

CITY OF CAYCE, SOUTH CAROLINA 
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This SUPPLEMENTAL TRUST INDENTURE OF 2014-1 (this “2014 Supplemental 
Indenture”) is dated as of ___________, 2014, by and between the CITY OF CAYCE, 
SOUTH CAROLINA (the “City”), a municipality incorporated under the laws of the State of 
South Carolina, and U.S. BANK NATIONAL ASSOCIATION (the “Trustee”), a national 
banking association duly authorized to accept and execute trusts of the character hereinafter set 
forth, with a corporate trust office located in Columbia, South Carolina, as successor to 
Wachovia Bank, National Association (formerly known as First Union National Bank), as 
Trustee, under the Amended and Restated Indenture of Trust executed and delivered as of July 
15, 2004, by and between the City and the Trustee, as amended and supplemented by the 
Supplemental Trust Indenture of 2008-1 dated as of August 13, 2008, and as further amended 
and supplemented by the Supplemental Trust Indenture of 2013-1 dated as of January 16, 2013 
(as amended and supplemented, the “Indenture of Trust”).  Capitalized terms used herein and 
not otherwise defined shall have the meanings ascribed to them in the Indenture of Trust. 

WITNESSETH: 

WHEREAS, the City is a municipality incorporated under the laws of the State of 
South Carolina (the “State”) and empowered by the provisions of Title 48, Chapter 5, Code of 
Laws of South Carolina, 1976, as amended (the “Act”) to: (i) undertake a waterworks project as 
defined and approved pursuant to the Federal Safe Drinking Water Act, 42 U.S.C. §§300f et 
seq.; (ii) make application for and to receive assistance from the South Carolina Water Quality 
Revolving Fund Authority (the “State Authority”); (iii) comply with regulations relating to the 
receipt and disposition of money of the State Drinking Water Revolving Loan Fund (the 
“Fund”) created by the Act; (iv) apply for and receive state grants; (v) enter into loan 
agreements; and (vi) comply with all terms and conditions of any loan agreement; and 

WHEREAS, in accordance with the provisions of Title 6, Chapter 17 of the Code of 
Laws of South Carolina, 1976, as amended (the “Bond Act”), and the Indenture of Trust, the 
City has heretofore issued and has outstanding its (i) $1,650,000 original principal amount 
Water and Sewer System Revenue Bond, Series 2002 (South Carolina Water Pollution Control 
Revolving Fund Loan Number 1-084-02-315-10) (the “Series 2002 Bond”); (ii) $8,780,000 
original principal amount Water and Sewer System Refunding and Improvement Revenue 
Bonds, Series 2004 (the “Series 2004 Bonds”); (iii) $18,795,000 original principal amount 
Water and Sewer System Refunding and Improvement Revenue Bonds, Series 2007A (the 
“Series 2007A Bonds”); and (iv) not exceeding $33,733,234, plus capitalized interest, if any, 
Water and Sewer System Improvement Revenue Bond, Series 2009 (South Carolina Water 
Pollution Control Revolving Fund Loan Number X1-128-09-315-11) (the “Series 2009 Bond”). 
The Series 2002 Bond, the Series 2004 Bonds, the Series 2007A Bonds and the Series 2009 
Bond are collectively hereafter referred to as the “Parity Bonds.”  The Parity Bonds are secured 
by a pledge of the Pledged Revenues (as defined in the Indenture of Trust), which revenues are 
derived from the operation of the water and sewer system of the City (the “System”); and 

WHEREAS, under the provisions of the Bond Act, a municipality such as the City 
which has bonds outstanding may issue additional bonds to provide for the construction and 
improvement of a revenue producing enterprise such as that constituting the System; and 
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WHEREAS, the Indenture of Trust further provides for the issuance of additional 
Series of Bonds on a parity in all respects with the Parity Bonds upon the City’s and the 
Trustee’s entering into an indenture supplemental to the Indenture of Trust to authorize such 
Series of Bonds; and 

WHEREAS, on June 18, 2014, the City Council of the City of Cayce (the “City 
Council”), the governing body of the City, adopted a resolution authorizing an application to 
the State Authority for a loan from the Fund (the “Loan”), the proceeds from which will be 
used, together with other moneys, to provide for the financing of the Project (as defined below); 
and 

WHEREAS, on September 30, 2014, the State Authority, upon review of the City’s 
Loan application, conditionally approved the Loan; and 

WHEREAS, the Loan is to be made and secured pursuant to a loan agreement (the 
“Loan Agreement”) between the City and the State Authority, in substantially the form 
attached hereto as Exhibit A, and a Note executed and delivered by the City and registered in 
the name of the State Authority (the “Note”), the form of which is attached as Appendix E to 
the Loan Agreement.  Pursuant to the terms of the Loan Agreement, the City will use the 
proceeds of the Loan to provide improvements to the System, specifically to the improvements 
that are provided for in Appendix A to the Loan Agreement (the “Project”), and, if deemed 
prudent by the City, capitalized interest on the Note pursuant to the terms of the Loan 
Agreement; the City will also pay to the State Authority such amount as shall be required to 
provide payments of all amounts due with respect to the Loan; and 

NOW THEREFORE, in consideration of the foregoing, of the acceptance by the 
Trustee of the trusts hereby created, and of the giving of consideration for and acceptance of the 
Note authorized hereunder by the Holder thereof, the City covenants and agrees with the 
Trustee, for the benefit of the Holder from time to time of the Note authorized hereby, as 
follows: 

NOW THEREFORE, THIS 2014 SUPPLEMENTAL INDENTURE 
WITNESSETH: 
 

The City, in consideration of the premises and the acceptance by the Trustee of the 
trusts created by the Indenture of Trust and this 2014 Supplemental Indenture and of the 
purchase and acceptance of the Note by the State Authority, and for other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, in order to provide 
for and secure the payment of the principal of and interest on the Note according to its tenor and 
effect and to secure the performance and observance by the City of all the covenants expressed 
or implied herein and in the Note, does hereby confirm the assignment and pledge and grant of 
a security interest in the items identified in the granting clauses to the Indenture of Trust 
(defined therein as the “Trust Estate”) to the Trustee and its successor in trust and assigns 
forever. 
 
 TO HAVE AND TO HOLD all and singular the Trust Estate, whether now owned or 
hereafter acquired, unto the Trustee and its respective successor in trust and assigns forever; 
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 IN TRUST NEVERTHELESS, upon the terms and trusts herein set forth for the equal 
and proportionate benefit, security and protection of the State Authority, as Holder of the Note 
issued under and secured by the Indenture of Trust, as supplemented by this 2014 Supplemental 
Indenture without privilege, priority or distinction as to the lien or otherwise of any of the 
Bonds over any of the other Bonds except as otherwise expressly provided herein. 
 
 THIS 2014 SUPPLEMENTAL INDENTURE FURTHER RECITES AND 
WITNESSETH, and it is expressly declared, that the Note issued and secured hereunder is to 
be issued, authenticated and delivered, and all property, rights and interests, including, without 
limitation, the amounts thereby transferred, granted assigned and pledged, are to be dealt with 
and disposed of, under, upon and subject to the terms, conditions, stipulations, covenants, 
agreements, uses and purposes expressed in the Indenture of Trust as supplemented by this 
2014 Supplemental Indenture, and the City has agreed and covenanted, and does herby affirm 
its agreement and covenant, with the Trustee and with the State Authority, as provided in the 
Indenture of Trust as hereinafter amended and supplemented. 
 

ARTICLE I – DEFINITIONS; AUTHORITY; AND FINDINGS  
 
Section 1.01. Definitions.  

(a) Except as provided in subsection (b) below, all terms which are defined in 
Section 1.1 of the Indenture of Trust shall have the same meanings in this 2014 Supplemental 
Indenture. 

(b) As used in this 2014 Supplemental Indenture; unless the context shall otherwise 
require, the following terms shall have the following respective meanings:  

“2014 Supplemental Indenture” means this Supplemental Trust Indenture of 2014-1 
dated as of the date hereof, by and between the City and the Trustee. 

“Note Ordinance” shall mean the ordinance enacted by the City Council on December 
2, 2014, authorizing the execution and delivery of this 2014 Supplemental Indenture, the Loan 
Agreement and the Note. 

“Series 2014 Debt Service Reserve Fund” shall mean the fund established pursuant to 
Section 6.6 of the Indenture of Trust and Section 3.03 hereof, which constitutes a Debt Service 
Reserve Fund under the Indenture of Trust. 

“Series 2014 Project Fund” shall mean the fund established pursuant to Section 6.9 of 
the Indenture of Trust and Section 3.01 hereof, which constitutes a Project Fund under the 
Indenture of Trust. 

“Series 2014 Reserve Requirement” shall mean, with respect to the Note, the Series 
Reserve Requirement, as such term is defined in the Indenture of Trust. 
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Section 1.02. Authority for the 2014 Supplemental Indenture. 
 
 This 2014 Supplemental Indenture has been duly authorized pursuant to the Note 
Ordinance. 
 
Section 1.03. Findings regarding Issuance of Note. 
 

(a) In accordance with Section 3.3(a) of the Indenture of Trust, the Note shall be 
issued as an Additional Bond.  The City further specifies and determines as follows: 

(i) the principal amount of the Note shall be in an amount not exceeding 
$3,671,416, plus accrued interest, if any; 

(ii) the maturity date of the Note shall be as provided for in the Loan 
Agreement; 

(iii) the Note is being issued for the purpose of providing funds to defray all 
or a portion of the costs of the Project; 

(iv) a description of the Project and an estimate of the Cost of Acquisition 
and Construction for the Project is provided for in the Loan Agreement; 

(v) the Note shall bear interest and be payable on the dates as provided for in 
the Loan Agreement; 

(vi) the Note shall be issued as a single term bond, payable by way of equal 
amortized payments of principal and interest as set forth in the Loan Agreement; 

(vii) the redemption prices and dates applicable to the Note shall be as set 
forth in the Note; 

(viii) U.S. Bank National Association shall serve as Trustee, Paying Agent and 
Registrar for the Note and payments on the Note shall be made as provided for in the 
Loan Agreement; and 

(ix) the proceeds of the Note shall be applied as set forth in the Loan 
Agreement. 

 
[End of Article I] 
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ARTICLE II - AUTHORIZATION FOR LOAN 

 
Section 2.01. Authorization of Loan. 
 

The acceptance of the Loan from the State Authority is hereby accepted in an amount 
not exceeding $3,671,416 plus capitalized interest, if any, pursuant to and in accordance with 
the provisions of the Loan Agreement. 

 
Section 2.02. Form of Note. 
 

(a) The Note shall constitute a Series of Bonds under the Indenture of Trust and 
shall be on a parity in all respects with the Parity Bonds and any Additional Bonds issued under 
the provisions of the Indenture of Trust. 

 
(b) The Note shall be substantially in the form attached to the Loan Agreement as 

Appendix E, with such changes, modifications or amendments as the Mayor of the City (the 
“Mayor”) and the Clerk shall approve, the Mayor’s and the Clerk’s execution and delivery of 
the Note being conclusive evidence of the Mayor’s and the Clerk’s approval to such changes, 
modifications and amendments. 
 

[End of Article II] 
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ARTICLE III – APPLICATION OF PROCEEDS; PAYMENTS UNDER THE DEBT 
SERVICE FUND; ESTABLISHMENT OF FUNDS 

 
Section 3.01. Application of Proceeds of the Note and Establishment of the Series 2014 

Project Fund. 
 
 (a) The proceeds of the Note shall be applied by the City to defray the costs of the 
Project and the Costs of Issuance associated therewith. Disbursement of the proceeds of the 
Note shall not occur at the delivery thereof, but shall be made in accordance with Sections 1.3, 
1.5 and 1.6 of the Loan Agreement. 
 

(b) The Series 2014 Project Fund is hereby established and shall be held, maintained 
and controlled by the State Authority.  Withdrawals from the Series 2014 Project Fund shall be 
made in accordance with the provisions of the Loan Agreement. 
 
Section 3.02. Payment of the Loan. 
 
 Payments of principal of and interest on the Note shall be made from, and the City shall 
make payments to, the Debt Service Fund in accordance with the provisions of Section 6.5 of 
the Indenture of Trust.  If the revenues pledged under the provisions of the Indenture of Trust 
are not sufficient, payments of principal and interest on the Note shall be made from State 
appropriations to which the City may become entitled pursuant to and in accordance with the 
provisions of the Loan Agreement and the Note. 
 
Section 3.03. Establishment of the Series 2014 Debt Service Reserve Fund. 
  
 There shall be established the Series 2014 Debt Service Reserve Fund, which Fund shall 
be maintained by the Trustee in accordance with the Indenture of Trust.  The Series 2014 
Reserve Requirement (defined as the Reserve Requirement in the Loan Agreement) shall be the 
amount provided in the Loan Agreement.  The City is authorized to cause the satisfaction of the 
Series 2014 Reserve Requirement with cash or cash equivalents (with prior approval of the 
State Authority) as authorized by the Indenture of Trust and as further provided in the Loan 
Agreement.  Once funded with cash, the City, acting through the Trustee, will maintain the 
Series 2014 Reserve Requirement in accordance with the provisions of the Indenture of Trust 
and the Loan Agreement. 
 

[End of Article III] 
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ARTICLE IV – MISCELLANEOUS 
 
Section 4.01. Severability. 
 
 If anyone or more of the covenants or agreements provided in this 2014 Supplemental 
Indenture on the part of the City or the Trustee to be performed should be contrary to applicable 
law, then such covenant or covenants or agreement or agreements shall be deemed severable 
from the remaining covenants and agreements, and shall in no way affect the validity of the 
other provisions of this 2014 Supplemental Indenture. 
 
Section 4.02. Applicable Law. 
 
 This 2014 Supplemental Indenture shall be governed by the applicable laws of the State, 
and all suits and actions arising out of the Indenture of Trust, included as amended and 
supplemented by this 2014 Supplemental Indenture, shall be instituted in a court of competent 
jurisdiction in the State. 
 
Section 4.03. Table of Contents and Section Headings Not Controlling. 
 
 The Table of Contents and the Headings of the several Articles and Sections of this 
2014 Supplemental Indenture have been prepared for convenience of reference only and shall 
not control, affect the meaning of or be taken as an interpretation of any provision of this 2014 
Supplemental Indenture. 
 
Section 4.04. No Recourse. 
 
 No recourse shall be had for the enforcement of any obligation, covenant, promise or 
agreement of the City contained in the Indenture of Trust or the Note against any past, present 
or future member of the City Council, officer or employee of the City, as such, in his or her 
individual capacity, either directly or through the City, whether by virtue of any constitutional 
provision, statute or rule of law, or by the enforcement of any assessment or penalty or 
otherwise, it being expressly agreed and understood that the Indenture of Trust and the Note are 
solely municipal obligations, and that no personal liability whatsoever shall attach to or be 
incurred by any past, present or future member of the City Council, officer or employee of the 
City as such, either directly or by reason of any of the obligations, covenants, promises or 
agreements entered into between the City and the Trustee or the Bondholders or to be implied 
therefrom as being supplemental hereto or thereto, and that all personal liability of that 
character against every such member of City Council, officer and employee is, by the execution 
hereof and the execution of the Note, and as a condition of, and as a part of the consideration 
for, the execution hereof and the execution of the Note, expressly waived and released.  The 
immunity of the members of the City Council, officers and employees of the City under the 
provisions contained in this Section 4.04 shall survive termination of the Indenture of Trust. 
 
  

8 
 



Section 4.05. Continuing Disclosure Covenant. 
 
 The City covenants to comply with the requirements of Section 11-1-85 of the Code of 
Laws of South Carolina, 1976, as amended (“Section 11-1-85”) by filing with the State 
Authority: 
 

(a) An annual independent audit, within thirty (30) days of the City’s receipt of the 
audit; and  

 
(b) Event specific information within thirty (30) days of an event adversely affecting 

more than five percent (5%) of revenues of the System or the City’s tax base. 
 
The City specifically reserves the right to amend the above covenant in order to reflect 

any applicable change in law, including, without limitation, Section 11-1-85, without consent of 
the Trustee or the State Authority. 

 
The only remedy for failure by the City to comply with the covenants set forth in this 

Section 4.05 hereof, or any certificates or agreements delivered in connection therewith, shall 
be an action for specific performance or such covenants; and failure to comply with such 
covenants, certificates or agreements shall not constitute a default or an “Event of Default” 
under the Indenture of Trust or this 2014 Supplemental Indenture.   

  
 

[End of Article IV] 
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 IN WITNESS WHEREOF, the City has caused this 2014 Supplemental Indenture to be 
executed and delivered, and in token of its acceptance of the trusts created hereunder, the 
Trustee has caused this 2014 Supplemental Indenture to be executed and delivered for it in its 
name all dated as of the day before mentioned.  
 
 CITY OF CAYCE, SOUTH CAROLINA 
 
 
 (SEAL) By: ________________________________ 
        Mayor 
 
 
Attest: 
 
 
____________________________ 
Municipal Clerk 
 
 

U.S. BANK NATIONAL ASSOCIATION 
 
 
By: _________________________________ 
       Natalie McNair 
       Assistant Vice President 

 
 

(2014 Supplemental Indenture) 



EXHIBIT A 
 

FORM OF LOAN AGREEMENT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

(Exhibit A) 
 



_____________________________________________________________________________________________________ 

Memorandum 
_____________________________________________________________________________________________________ 
 
 

To:       Mayor and Council 
 
From:  Rebecca Vance, City Manager 

   
 Date:  November 13, 2014 
 

Subject: Approval of Ordinance Acknowledging Changes to the 
Program Policies of the Loan Agreements Between the City of 
Cayce, South Carolina and the South Carolina Water Quality 
Revolving Fund Authority: Authorizing and Approving the 
Amendment and Restatement of Certain Debt Service Fund 
and Debt Service Reserve Fund Agreements; and Other 
Matters Relating Thereto 

 
 
Issue 
 
Approval is needed to amend the above-mentioned agreements with the 
South Carolina Water Quality Revolving Loan Fund Authority. 

  
Background/Discussion 

  
Recently, the State Revolving Loan Fund, the bondholder for the City’s 
Series 2002 Bond and Series 2009 Bond, revised its policies and 
procedures.  The terms of the revision allow issuers maintaining an “A” 
rating from the rating agencies to reduce the reserve requirement for their 
bonds to $0.  The City currently maintains and “A+” rating from Standard 
and Poors and, as a result, the City is authorized to reduce the reserve 
fund amount on the above-mentioned bonds to $0.  Currently the City 
maintains a balance of $52,599 in the debt service reserve fund for the 
Series 2002 Bond and a $757,604 in the debt service reserve fund for the 
2009 Bond.  This money will be transferred from each of the debt service 
reserve funds into the respective debt service funds for both issues.  Once 
transferred, the City can utilize these funds to defer up to 6 months of debt 
payments on both of these bonds. 
 
The Ordinance presented tonight authorizes the release and transfer of the 
debt service reserve fund monies in accordance with the SRF policies and 
further authorizes the amendments of the various agreements as 
necessary to implement the changes.   
 
Recommendation: 
 
Staff recommends approval of second reading of this Ordinance. 

ITEM IV. E. 



STATE OF SOUTH CAROLINA 
 
COUNTY OF LEXINGTON 
 
CITY OF CAYCE 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

ORDINANCE 
 

Acknowledging Changes to the Program Policies 
of the South Carolina Water Quality Revolving 
Fund Authority; Approving Changes to the Loan 
Agreements Between the City of Cayce, South 
Carolina and the South Carolina Water Quality 
Revolving Fund Authority; Authorizing 
Amendments to Certain Supplemental 
Indentures; Acknowledging and Approving the 
Amendment and Restatement of Certain Debt 
Service Fund and Debt Service Reserve Fund 
Agreements; and Other Matters Relating Thereto 
 

Incident to the enactment of this ordinance (this “Ordinance”), the City Council of the 
City of Cayce (the “Council”), the governing body of the City of Cayce, South Carolina (the 
“City”), has made the following findings: 
 

WHEREAS, the City is a municipal corporation of the State of South Carolina (the 
“State”), located in Lexington County and as such possesses all general powers granted by the 
Constitution and statutes of the State to municipal corporations;  

 
WHEREAS, as authorized by the Constitution and laws of the State (particularly Title 6, 

Chapter 17 of the Code of Laws of South Carolina, 1976, as amended, which is also known as 
“The Revenue Bond Refinancing Act of 1937”), the Council has made general provision for the 
issuance of waterworks and sewer system revenue bonds of the City from time to time through 
the means of the Amended and Restated Indenture of Trust dated July 15, 2004, as amended by 
the Supplemental Trust Indenture of 2008-1 dated August 13, 2008 and as further amended by 
the Supplemental Trust Indenture of 2013-1 dated January 16, 2013 (collectively, the “Master 
Indenture”). Terms used herein and not otherwise defined shall have the meanings ascribed 
thereto in the Master Indenture; 

 
WHEREAS, at the present time, the City has Outstanding the following Series of Bonds: 

(i) $1,650,000 original principal amount Water and Sewer System Revenue Bond, Series 2002  
(South Carolina Water Pollution Control Revolving Fund Loan Number 1-084-02-315-10) (the 
“Series 2002 Bond”); (ii) $8,780,000 original principal amount Water and Sewer System 
Refunding and Improvement Revenue Bonds, Series 2004 (the “Series 2004 Bonds”); (iii) 
$18,795,000 original principal amount Water and Sewer System Refunding and Improvement 
Revenue Bonds, Series 2007A (the “Series 2007A Bonds”); and (iv) not exceeding $33,733,234, 
Plus Capitalized Interest, if any, Water and Sewer System Improvement Revenue Bond, Series 
2009 (South Carolina Water Pollution Control Revolving Fund Loan Number X1-128-09-315-
11) (the “Series 2009 Bond”);  

 
WHEREAS, the Series 2002 Bond was originally issued under the terms of the Indenture 

of Trust dated July 1, 1998 (the “1998 Indenture”), the Supplemental Trust Indenture of 2002-1 

 



(together with the 1998 Indenture, the “Original Master Indenture”) and the Supplemental Trust 
Indenture of 2002-2 (the “2002 Supplemental Indenture”); 

 
WHEREAS, the provisions of the Original Master Indenture were amended and restated 

by the terms of the Master Indenture and upon the enactment of the Master Indenture the 
provisions of the 2002 Supplemental Indenture are now subject to the provisions thereof; 

 
WHEREAS, the Series 2009 Bond was issued under the terms of the Master Indenture 

and the Supplemental Trust Indenture of 2009-1 dated September 15, 2009 (the “2009 
Supplemental Indenture”); 
 
 WHEREAS, the Series 2002 Bond and the Series 2009 Bond (collectively, the “SRF 
Bonds”) are each held by the South Carolina Water Quality Revolving Fund Authority (the 
“Authority”).  In connection with the issuance of the Series 2002 Bond, the City and the 
Authority entered into a Loan Agreement dated September 11, 2002 (Loan Number: 1-084-02-
315-10) (the “2002 Loan Agreement”); in connection with the issuance of the Series 2009 Bond, 
the City and the Authority entered into a Loan Agreement dated September 16, 2009 (Loan 
Number: X1-128-09-315-11) (the “2009 Loan Agreement”, and together with the 2002 Loan 
Agreement, the “Loan Agreements”); 
 
 WHEREAS, pursuant to the terms of “FY 2014 AMENDMENT TO ALL PRIOR SRF 
LOAN POLICIES” (the “Revised Policy Statement”), the Authority released certain loan policy 
amendments which effected a modification to certain provisions of all prior major loan policies 
for both the Authority’s Clean Water State Revolving Fund and Drinking Water State Revolving 
Fund programs (collectively, the “SRF Policy Changes”).  The SRF Policy Changes included, 
among other things, (1) modification of requirements related to the Authority’s policies 
regarding an issuer establishing and maintaining a debt service reserve fund with respect to a 
particular loan or bond issue, subject to the issuer maintaining a minimum credit rating, and (2) 
provisions for the release of debt service reserve moneys held on behalf of the Authority as 
security for prior loans, subject to the issuer maintaining a minimum credit rating;    
 
 WHEREAS, the Loan Agreements shall be amended and modified in order to provide 
for the effective implementation of the SRF Policy Changes (the “Loan Agreement 
Amendments”);  
 

WHEREAS, the City has previously entered into a Debt Service Fund and Debt Service 
Reserve Fund Agreement dated September 11, 2002 with U.S. Bank National Association (f/k/a 
Wachovia Bank, National Association) (the “Trustee”) with respect to the Series 2002 Bond and 
a Debt Service Fund and Debt Service Reserve Fund Agreement dated September 16, 2009 with 
the Trustee with respect to the Series 2009 Bond (collectively, the “Prior Fund Agreements”). 
The Prior Fund Agreements shall be amended, modified and restated in order to provide for the 
effective implementation of the SRF Policy Changes (the “Fund Agreement Amendments”);    
 

WHEREAS, the City currently maintains published ratings by Standard & Poor’s Rating 
Service of “A+” for both the Series 2004 Bonds and the Series 2007A Bonds. As a result of such 
rating and for so long as the City maintains such rating, under the SRF Policy Changes and as 
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authorized by this Ordinance and the Loan Agreement Amendments, the Reserve Requirement 
shall equal $0;  

 
WHEREAS, pursuant to the terms of the Revised Policy Statement and in accordance 

with the terms of the Loan Agreement Amendments and the Fund Agreement Amendments, the 
Authority will agree to the release of the debt service reserve fund moneys securing each of the 
SRF Bonds; after their release, the monies applicable to Series 2002 Bond and the Series 2009 
Bond shall be transferred to the respective debt service fund securing each such Series;   

 
WHEREAS, in connection with the release and transfer of the debt service reserve fund 

monies, the 2002 Supplemental Indenture does not require any amendment to properly authorize 
such release and transfer, but Sections 3.02 and 3.03 of the 2009 Supplemental Indenture shall be 
amended and restated so as to properly authorize the release and transfer contemplated herein;  
 

WHEREAS, the purposes of this Ordinance are to (1) acknowledge the release of the 
Revised Policy Statement and the implementation of the SRF Policy Changes, (2) acknowledge 
and approve the Loan Agreement Amendments, (3) acknowledge and approve the Fund 
Agreement Amendments, (4) acknowledge and approve the changes to the 2009 Supplemental 
Ordinance, and (5) approve the release of the monies in debt service reserve funds for the Series 
2002 Bond and the Series 2009 Bond upon full execution of the Loan Agreement Amendments 
by both the City and the Authority; and 
 
 NOW THEREFORE, BE IT ORDAINED by the Mayor and the City Council, duly 
assembled, as follows: 
  

Section 1. General Authorization. 
 
The Council acknowledges that the Authority has issued the Revised Policy Statement for 

the purpose of implementing the SRF Policy Changes. The Council, acting through the City 
Manager, shall provide to the Authority any necessary information, documentation or materials 
that the Authority may require to effect such purposes with respect to the City and its debt. 

 
Section 2.  The Loan Agreement Amendments.  

  
The Council does hereby acknowledge and approve the Loan Agreement Amendments in 

such final forms as the City, acting through the City Manager, and the Authority shall determine. 
The Loan Agreement Amendments shall be executed by the Authority and the City, together 
with any other required documentation deemed necessary by the Authority and the City in order 
to implement the SRF Policy Changes. Each of the Loan Agreement Amendments shall be 
executed on behalf of the City by the Mayor and attested to by the Municipal Clerk. 
  

Section 3.  The Fund Agreement Amendments. 
 
The Council does hereby acknowledge and approve the Fund Agreement Amendments in 

such final form as the City, acting through the City Manager, and the Trustee shall determine. 
The Fund Agreement Amendments shall be executed by the Trustee and the City (and 
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acknowledged by the Authority), together with any other required documentation deemed 
necessary by the Trustee, the Authority and the City in order to implement the SRF Policy 
Changes. The Fund Agreement Amendments shall be executed on behalf of the City by the 
Mayor and attested to by the Municipal Clerk. 

 
Section 4. Amendments to the 2009 Supplemental Indenture. 

 
 Subject to the consent of the Authority, the form of which is attached hereto as Exhibit A, 
the Council does hereby acknowledge and approve the following amendment and modification to 
the 2009 Supplemental Indenture: 
 
 Section 3.02 of the 2009 Supplemental Indenture is hereby deleted in its entirety and 
replaced with the following: 
 
 Section 3.02  Payment of the Loan. 
 

Payments of principal of and interest on the Series 2009 Bond shall be made 
from, and the City shall make payments to, the Debt Service Fund in accordance 
with the provisions of Section 6.5 of the Indenture of Trust. If the revenues 
pledged under the provisions of the Indenture of Trust are not sufficient, 
payments of principal and interest on the Series 2009 Bond shall be made from 
State appropriations to which the City may become entitled pursuant to and in 
accordance with the provisions of the Loan Agreement and the Promissory Note. 
 
Section 3.03 of the 2009 Supplemental Indenture is hereby deleted in its entirety and 

replaced with the following: 
 

Section 3.03 Provision for Funding of the 2009 Debt Service Reserve Fund. 
 
There shall be established a 2009 Debt Service Reserve Fund, which fund shall be 
maintained by the Trustee in accordance with the Indenture of Trust. The Series 
2009 Reserve Requirement (defined as the Reserve Requirement in the Loan 
Agreement) shall be the amount provided in the Loan Agreement. The City is 
authorized to cause the satisfaction of Series 2009 Reserve Requirement by 
funding the Series 2009 Debt Service Reserve Fund with cash or cash equivalents 
as authorized by the Master Indenture and as further provided in the Loan 
Agreement, as amended. Once funded with cash, the City, acting through the 
Trustee, will maintain the Series 2009 Reserve Requirement in accordance with 
the provisions of the Master Indenture and the Loan Agreement. 
 
Section 5. Authorization for Release. 
 
The Council, upon the receipt of the fully executed Loan Agreement Amendments and 

Fund Agreement Amendments, acknowledges that the Authority shall release its right to and the 
Trustee shall actually release the moneys in the debt service reserve funds held on behalf of the 
Authority as security for the Series 2002 Bond and the Series 2009 Bond, respectively, and such 
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moneys shall be transferred to respective debt service funds for the Series 2002 Bond and the 
Series 2009 Bond to be used to pay debt service on the such bonds in accordance with the terms 
of the Master Indenture. 

 
Section 6. Authorization to Act. 

 
The Mayor, the City Manager, the Finance Director and Municipal Clerk, either 

individually or in concert, are hereby authorized to do all things necessary to effect the purposes 
of this Ordinance, including, without limitation, negotiating, executing and delivering such 
certificates, showings, instruments, actions and agreements related hereto. 

 
Section 7. Severability.   

  
The provisions of this Ordinance are severable, and if any one or more of the provisions, 

sentences, clauses, sections, or parts hereof shall be held or deemed to be or shall in fact, be 
inoperative or unenforceable or invalid as applied in any particular case in any jurisdiction or 
jurisdictions or in all jurisdictions, or in all cases because of conflict with any constitution or 
statute or rule of public policy, or for any other reason, such circumstances shall not have the 
effect of rendering the provision in question inoperative or unenforceable or invalid in any other 
case or circumstance, or of rendering any other provision or provisions herein contained 
inoperative or unenforceable or invalid to any extent whatever. It is hereby declared that this 
Ordinance would have been enacted if such inoperative or unenforceable or invalid provisions, 
sentences, clauses or sections or parts (i) shall be deemed severable form the remaining 
covenants and agreements and portions thereof provided in this Ordinance, and (ii) shall in no 
way affect the validity of the other provisions of this Ordinance.  
  

This Ordinance shall take effect on the date of second reading approval by City Council. 
 
DONE IN MEETING DULY ASSEMBLED, this 18th day of November, 2014. 

 
              
      ______________________________________ 
      Elise Partin, Mayor 
 
Attest: 
 
__________________________________ 
Mendy Corder, Municipal Clerk 
 
 
First reading:      October 22, 2014 
Second reading and adoption:  November 18, 2014 
 
 
Approved as to form:  ____________________________ 
                                      Danny C. Crowe, City Attorney 
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EXHIBIT A 

 
CONSENT OF THE SOUTH CAROLINA WATER QUALITY  

REVOLVING FUND AUTHORITY 
 
 The undersigned hereby certifies that she is authorized to execute and deliver this 
Consent on behalf of the South Carolina Water Quality Revolving Fund Authority (the 
“Authority”) as holder of the following obligation of the City of Cayce, South Carolina (the 
“Issuer”): the not exceeding $33,733,234, plus capitalized interest, if any, Water and Sewer 
System Improvement Revenue Bond, Series 2009 (South Carolina Water Pollution Control 
Revolving Fund Loan Number X1-128-09-315-11) (the “Series 2009 Bond”). 

 
On November 19, 2014, the City Council of the City of Cayce, the governing body of the 

Issuer (the “Council”), enacted an ordinance entitled “An Ordinance Acknowledging Changes to 
the Program Policies of the South Carolina Water Quality Revolving Fund Authority; Approving 
Changes to the Loan Agreements Between the City of Cayce, South Carolina and the South 
Carolina Water Quality Revolving Fund Authority; Authorizing Amendments to Certain 
Supplemental Indentures; Acknowledging and Approving the Amendment and Restatement of 
Certain Debt Service Fund and Debt Service Reserve Fund Agreements; and Other Matters 
Relating Thereto” (the “Ordinance”). Certain defined terms used herein and not otherwise 
defined shall have the meanings ascribed to them in the Ordinance. 

 
 The Authority, as the holder of the Series 2009 Bond, hereby consents to the amendments 
and modifications to the 2009 Supplemental Ordinance contained in the Ordinance. By providing 
this consent, the Authority expects that the monies in the debt service reserve fund securing the 
Series 2009 Bond shall be released and transferred as contemplated therein. 
 

By executing this Consent, the Authority expresses no opinion as to whether the consent 
of any other person is required in order to achieve the purposes hereof. 

 
SOUTH CAROLINA WATER QUALITY REVOLVING FUND AUTHORITY 

 
   By: _________________________________________________ 
 Ashlie Lancaster, Interim Director,  
 Office  of Local Government,  
 South Carolina Budget and Control Board 
 
 
Dated: November 20, 2014 
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__________________________________________________________________________________________________ 

Memorandum 
__________________________________________________________________________________________________ 
 
 

To:       Mayor and Council 
 
From:  Rebecca Vance, City Manager 

   
 Date:  November 13, 2014 
 

Subject: Approval is Needed to Move Forward with the Goals and 
Action Items from the 2014 Council Strategic Planning 
Session 

 
 

 
Issue 
 
Council Approval is needed to move forward with the goals and action 
items from the 2014 Council Strategic Planning Session. 

  
Background/Discussion 

  
During the 2014 City Council Strategic Planning Session, City Council 
discussed several goals, action items and purchases for the upcoming 
year.  The attached spreadsheet lists the discussed purchases and new 
programs that Council wanted Staff to undertake utilizing the increased 
business license revenue for this year.  Staff would like approval to move 
forward with the purchases and implementation of these projects. The 
equipment purchases should happen relatively quickly but the other items 
will require further approval from Council for agreements or policies.  

  
The numbers listed are currently estimates and the final numbers will be 
brought back to Council for approval in January as a mid-year Budget 
Amendment.  These amendments will also include the Hospitality Tax 
funds since we will have two full months of revenues and should be able to 
more accurately project the rest of the year’s collections.  
 
Recommendation: 
 
Staff recommends Council authorize staff to move forward with the Goals 
and Action Items from the 2014 Council Strategic Planning Session. 
 

ITEM IV. F. 



ITEM VI. A. 
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